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DANGEROUS SEXUAL OFFENDERS BILL 2005 
Second Reading 

Resumed from 9 November. 

Adjournment of Debate - Motion 

MS S.E. WALKER (Nedlands) [10.52 am]:  I move -  

That the debate be adjourned until Thursday, 17 November 2005.   
I have spoken to the Attorney General briefly to see whether he would adjourn debate on the Dangerous Sexual 
Offenders Bill until next Thursday.  The bill was introduced and second read yesterday and declared an urgent 
bill before Parliament adjourned last night.  I have moved this motion because, under standing order 168, the 
Legislative Assembly is given the opportunity of three calendar weeks to digest a piece of legislation before it is 
brought on for debate.   

I first heard about this bill through my electorate officer.  The Attorney General phoned her and told her that he 
would be bringing on an urgent bill.  There was some confusion -  

The ACTING SPEAKER (Mr P.B. Watson):  Order!  I ask members to conduct their meetings outside the 
chamber, because I am having difficulty hearing the member for Nedlands.   

Ms S.E. WALKER:  Some confusion has arisen this week because the Criminal Code Amendment (Cyber 
Predators) Bill 2005, which I was debating, was also declared an urgent bill.  Further, we have also been 
debating the Procedure and Privileges Committee motion, which I brought on for debate.  In the limited time 
available to me, I have considered the bill.  However, it was not brought on until 12 noon yesterday, which 
coincided with the tail end of the Liberal Party’s party-room meeting.  When I had a briefing with Mr Ken Bates 
from the Director of Public Prosecutions’ office, I was given draft No 3 of the Dangerous Sexual Offenders Bill 
2005.  The bill did not come on in the Legislative Assembly until sometime yesterday afternoon.  At this stage, I 
am not sure whether the bill I was given on Tuesday, draft No 3, is the same as the bill that was introduced 
yesterday.   

Another reason for seeking to adjourn the debate on this bill is that it is a 21-page bill.  I called an urgent party 
room meeting this morning but not all Liberal Party members could attend.  I went through some of the detail of 
the bill and it is apparent that it is a comprehensive bill that must be considered carefully.   

The Attorney General has declared the Dangerous Sexual Offenders Bill an urgent bill.  Why?  Yesterday, the 
Attorney General appeared on television and radio.  I am told that on radio he made a veiled reference to the 
Narkle case.  It is my understanding that this bill will address the concerns that relate to Mr Narkle.  Members 
may recall that - I am not talking about the bill; rather, I am highlighting why I do not think debate on the bill is 
urgent - in April 2004, Mr Narkle was convicted of sexual assault.  He served a number of years in prison and 
was released from custody.  He was released because the conviction for his last offence was set aside by the 
court.  Indeed, his alleged victim was not prepared to give evidence again.  This raised enormous concern in the 
community.  Why?  Because Mr Narkle, if I recall, had had 14 prior convictions for sexual assault and had been 
diagnosed with a dangerous and severe personality disorder.  Mr Narkle was not under sentence at that time and 
was at large in the community.  Concern was expressed by members of the public and different parliamentarians 
that, given his record, Mr Narkle would inevitably rape again.  The Attorney General decided to call on Dr 
Rowan Davidson, the Chief Psychiatrist, to prepare a report for him as Minister for Health and Attorney General.  
The report, which was eventually released in December 2004, considered alternative detaining powers in relation 
to persons diagnosed with a dangerous and severe personality disorder.  This bill is supposed to be about 
Mr Narkle.  However, since that time there has been an allegation that Mr Narkle has committed another offence.  
Once again, he is on remand and off the streets.  This bill will apply only - this is why it is not an urgent bill - to 
people who are serving a sentence.  Mr Narkle is not serving a sentence.  Mr Narkle is on remand.  There is the 
possibility that Mr Narkle will never go to trial.  Even though he is currently on remand to go to trial, for various 
reasons his case may never go to trial.  It is possible that he could be released onto the streets after three hung 
juries.  If that is the case, this bill will never apply to him.  This bill is not urgent because it does not apply to Mr 
Narkle.   

Why, then, has the bill been declared an urgent bill?  I will accept that the bill is urgent only if the Attorney 
General can name in Parliament those people who may be released into the community if this bill is dealt with 
next Wednesday or Thursday - currently we are negotiating next Wednesday - and not today.  I would like the 
Attorney General to name those people.  Which people currently serving a sentence will the Attorney General 
make an application for as soon as this bill is passed and assented to?  Who will be lost if the Legislative 
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Assembly delays the passage of this bill for four or five days?  If this bill is not properly dealt with in the 
Legislative Assembly, it will go to the Legislative Council, where it will be referred to a committee.  We know 
that the Legislative Council is sitting for only another two weeks.  The government will have to declare this bill 
an urgent bill in the Legislative Council and then it will have to wait for the committee to review the bill.  
Alternatively, if we are given time to consider the bill - and if I am given time to discuss my final 
recommendations in the party room - the bill will pass through this house and the other house smoothly.  I will 
consider the bill urgent if the Attorney General can demonstrate that it relates to Mr Narkle somehow being 
caught by this bill if he is not in custody, or that it relates to people in the community who have a dangerous and 
severe personality disorder, which is what this bill is supposed to be about.  If he can tell me that a particular 
individual will be lost if we postpone debating this bill in the Legislative Assembly by an extra four days - I am 
not talking about the Legislative Council because we have only a limited time frame; that is, two weeks - I am 
happy to take that on board.  However, I do not think he can.  This bill is not urgent because it applies only to 
persons serving a sentence.  It cannot apply to any offenders who have served their time and whom the Attorney 
General has already released - for example, it cannot apply to Mr Excel - or people who have been diagnosed 
with a dangerous and severe personality disorder and who are in the community.   

I asked the Attorney General yesterday if he would give me until Tuesday, but after consideration overnight, I 
rang Belinda Lonsdale, who is the president of the Criminal Lawyers Association, to see what her views were.  
She said that she has not even seen the bill.  I would have thought it important to get the views of the Criminal 
Lawyers Association.  I have had the views of the Director of Public Prosecutions, which have been instrumental 
in this bill.  I have also rung the Law Society of Western Australia and spoken to Allison Gains.  She tells me 
that Ian Weldon, the former president, has had a look at the bill and that possibly he has produced a paper.  I 
have not been able to get hold of him.  I would like to get hold of him to know what his views are.  Therefore, I 
have asked the Attorney General if he would give me a little more time.  I would like to sit down with some of 
my colleagues who have the shadow portfolios of justice, police etc to discuss these issues with them to ensure a 
smooth passage of the legislation through the Assembly.   
The Liberal Party does support, in principle, protecting women and children, because it is usually women and 
children who are involved, from serial sex offenders.  We support the legislation in principle, but we want to 
make sure that we have everything right when we agree on it in the party room.  The Liberal Party, therefore, 
needs to have the opportunity to look at this legislation.  As I recall, the Attorney General not so long ago said 
that this would be a unique, groundbreaking piece of legislation.  He said that it would be the first in the world 
and unique.  In fact, it is modelled on the Queensland legislation and, if it is so unique, we need to be given the 
opportunity to look at it.  I was given a draft copy of the bill at noon on Tuesday, without a second reading 
speech, and the legislation was brought in yesterday.  I am happy to accommodate the Attorney General on most 
things, but I think it would be incredibly unfair to the opposition, when the normal time frame is three weeks, for 
him to give me and the party room less than 24 hours to digest these issues.  We bear in mind that it is an 
Attorney General’s bill, but we have shadow ministers for police and justice, and I would like their input on this 
legislation. 
We are saying that the bill is not urgent unless the Attorney General can give us definite reasons.  Frankly, if it is 
not urgent and he does not know of any offenders who will be caught between now and the end of the 
Legislative Council’s sitting, or he cannot give us any names, he has not done his homework, because he would 
have to persuade us that it is urgent.  I would like the bill to go through before Parliament rises at the end of the 
year, because there will be too much of a time frame.  It has taken the Attorney General 18 months to get this 
legislation here.  It took him nearly a year from the time he first got the report, and now he wants us to deal with 
it at the click of the fingers.  We are expected to read it and digest it when the Attorney General, with all his 
resources and the hundreds of lawyers he has at his disposal, has taken time.  I note in the report from the Office 
of the Chief Psychiatrist that the list of advisers with whom the Attorney General has talked is quite extensive.  
He spoke to Dr Rowan Davidson, the Chief Psychiatrist; Dr Stephen Patchett, Director of the State Forensic 
Mental Health Service; Dr John Penman, a psychiatrist of the Royal Australian New Zealand College of 
Psychiatrists; Dr Aaron Groves, the Director of the Office of Mental Health; Mr Neil Morgan, a member of the 
Mentally Impaired Defendants Review Board and the Parole Board; Ms Wendy Murray, Director of Planning, 
Policy and Review, Department of Justice; Robert Cock, Director of Public Prosecutions; Associate Professor 
Alfred Allan from Edith Cowan University; Ms Miranda Edmonds, Legal Officer, Department of Health; and Mr 
Tim Rolfe, Clinical Consultant, Office of the Chief Psychiatrist. 
The Attorney General has also had the benefit of being able to mull over this bill for quite some time, because 
the copy that I received from Mr Ken Bates is described as “draft three”.  It is grossly unfair.  What we are 
talking about here is a particular class of persons, not necessarily the persons the subject of the report by Dr 
Rowan Davidson, who have a dangerous and severe personality disorder.  We are talking about a class of 
persons who are under sentence for serious sexual offences, as defined in the Evidence Act as carrying a 
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sentence of seven years.  We are talking about a person who is serving a sentence for a serious sexual offence 
and who, we are asking the court to find, is a serious danger to the community.  We are asking the court to be 
satisfied that there is an unacceptable risk that if the person is not subject to a continuing detention order or 
supervision order, he will commit a serious sexual offence.  I would like time to consider whether a serial 
molester and indecent dealer should be caught by these provisions; for example, someone who has been 
molesting children and indecently dealing with them but for whom the penalty is not seven years’ imprisonment.  
I also have some difficulty with the supervision orders.  I would like to have time to look at them and to see the 
effect of those orders on offenders.  I do not believe that giving us such a short time frame allows the opposition 
to do the right thing on behalf of the community, which is to properly scrutinise the bill.   
In speaking to the motion I point out that I would like to have some time to speak to stakeholders in relation to 
this bill, to consider all the effects of it and to look at the various acts, and so that the opposition be given time to 
discuss it in the party room, I ask that it be brought on for debate on Thursday.  By doing that the bill can go up 
to the Legislative Council and the Legislative Council could have time to pass the bill if it were brought on 
urgently by the Attorney General. 
MR J.A. McGINTY (Fremantle - Attorney General) [11.08 am]:  I find the view being put by the member for 
Nedlands to be absolutely remarkable.  If I may take members back, they will remember that back in May of this 
year the member for Nedlands called upon the Premier to remove me from the office of Attorney General in this 
state because I had not rushed the bill through the Parliament.  Hypocrisy knows no bounds when it comes to the 
member for Nedlands.  Let me just take her back to an article that appeared in The West Australian on 19 May.  
It was a page one lead story under the heading “Heat on McGinty over ‘sex monster’” and it referred to Mr Gary 
Narkle.  The first two paragraphs of the article read - 

Attorney-General Jim McGinty should have passed laws to ensure notorious rapist Gary Narkle 
remained behind bars rather than being free to strike again, the State Opposition claimed yesterday. 

In a heated debate in the Legislative Assembly, shadow attorney-general Sue Walker said Mr McGinty 
should have rushed through legislation to allow serious sex offenders to be locked up indefinitely. 

We are trying to do what the member for Nedlands asked, but she just cannot bring herself to do the very thing 
that hypocritically a few months ago she called upon me to do, and if I did not do it, she demanded that the 
Premier sack me for it.  This adjournment motion moved by the member for Nedlands is a joke.  It is a joke 
about a very serious issue.  We are talking about the worst sex offenders known to our community.  What does 
the member for Nedlands do?  She wants to play politics with it.  She wanted to play politics back in May when 
Gary Narkle, with a horrendous history of offending that every member of this house is aware of, was arrested 
on further charges.  When we introduce the legislation, not only do we bring the legislation in but also we go out 
of our way to give the member for Nedlands an advanced copy of it and arrange for her to be briefed by the 
Office of the Director of Public Prosecutions.  All this was done in advance following a phone call from me to 
the member for Nedlands’ office to advise that this matter was coming on and that we thought it should be dealt 
with as a matter of priority.   

Mr R.F. Johnson:  I have conversed with the member for Nedlands and we have come to an agreement that if it 
is deferred until Tuesday, that would be more acceptable to the opposition.  If you were to move an amendment 
along those lines, we would agree with that. 

Mr J.A. McGINTY:  I thank the member for Hillarys for that interjection because that will go some significant 
distance towards dealing with this matter.  I do not want to do what John Howard has done federally by 
introducing the industrial relations and terrorism legislation and things of that nature and demanding that they 
pass within days.  That was the reason why we gave advanced notice to the member for Nedlands.  The member 
for Murray also approached me and asked for an advance copy of the bill before it was introduced into the house.  
That was most unusual, but I was happy to accommodate that request, because we want to see this legislation 
passed before the Parliament rises.  I appreciate what the member for Hillarys has just said, but the motion 
moved by the member for Nedlands to bring the debate on next Thursday, with only three more sitting days left 
before this Parliament rises for the year, would guarantee that this legislation would not be on the statute books 
for Christmas and, therefore, a further four months would pass. 

Let us not beat around the bush about what the member for Nedlands has proposed.  Her adjournment motion 
would guarantee that this legislation is not passed this year and would not be considered until the Parliament 
resumed next March, which might well have meant April.  We would have a period of four months where this 
legislation would not be on the statute books.  I do not want to see that and I know the member for Hillarys does 
not want to see that.  I take it from what the member for Nedlands said in May of this year that she would not 
want to see that.  However, now she has moved a motion with the inevitable consequence that this legislation 
cannot be passed by this Parliament this year.  That is the reason I objected to that proposal. 
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Let me go back a little in addressing this motion.  When this matter first became controversial in May this year, 
the member for Nedlands came out very publicly not only in the articles to which I have just referred but also on 
talkback radio.  On the Paul Murray program on 19 May she said - 

Now, Mr McGinty, in my view, should be removed now from the attorney-general portfolio. 

Why did she say that?  She went on to say - 

Now Mr McGinty has an example, is Mr Narkle and this report, and it’s a complete nonsense for Mr 
McGinty to say that the legislation is going to be a while coming because it’s very complex.  All 
legislation can be complex.  I know that that legislation could be worked on very quickly and we could 
have it within a couple of weeks into the assembly. 

If my memory serves me correctly, the member for Nedlands also said that she was going to draft this legislation 
because it was that easy and bring it in within two weeks.  That was back in May.  The legislation has not come 
forward from the member for Nedlands. 

Ms S.E. Walker:  Because you didn’t bring it in and Mr Narkle allegedly went and raped someone else! 

Mr J.A. McGINTY:  The member for Nedlands said she was going to bring in legislation and she failed to do it. 
Ms S.E. Walker interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  Order!  The member for Nedlands! 

Mr J.A. McGINTY:  Paul Murray said to the member for Nedlands - 

So are you saying that Jim McGinty is personally responsible for Narkle being in a position to offend 
again? 

The answer - 

Yes, I am. 

We bring in the legislation and what is the first thing the member for Nedlands does?  She seeks to adjourn it for 
four months when we want to get it onto the statute books. 

Mr M.P. Murray:  Her forked tongue worked overtime. 
Mr J.A. McGINTY:  The member for Collie-Wellington is not wrong.  What did the member for Nedlands say 
on ABC Radio on 24 May?  She spoke to Mr Russell Woolf on the afternoon drive program about this very 
legislation before the house, which she is now trying to adjourn debate on.  She said - 

Well I think we are in the situation now where Mr Narkle is behind bars, but he could be let out again 
on a technicality, we don’t know, and I think it’s important that legislation is in place, and that the 
Liberal Party attempts to bring legislation to ensure that the community is protected from Mr Narkle. 

Liberal Party members said this was so important that they were going to rush their own legislation in, 
presumably in terms identical to the version now before the house.  The member for Nedlands was just playing 
politics with the issue back in May, and it was very sad politics to be playing when we are talking about 
someone with a dangerous and severe personality disorder and a record as long as my arm for serious sexual 
offences.  When we do bring the legislation in, which has been called for - not only the legislation but also my 
scalp - the member for Nedlands wants to adjourn it for four months. 
Mr R.F. Johnson:  You’re fair game.  At the end of the day, we know you wouldn’t have supported our 
legislation anyway as a matter of fact. 
Mr J.A. McGINTY:  If the member for Nedlands could have drafted it within a couple of weeks, as she said she 
could, and brought it into the Parliament and got it right, we would have supported it.  We took the unusual step 
of providing the opposition spokesperson with a copy of the legislation. 
Ms S.E. Walker:  A draft. 

Mr J.A. McGINTY:  No, it was the legislation. 
Ms S.E. Walker:  It was a draft. 

Mr J.A. McGINTY:  Were there any changes to what has been presented in the house? 
Ms S.E. Walker:  Can you tell me? 

Mr J.A. McGINTY:  No, there are no changes. 
Ms S.E. Walker:  Well, I’m not going to believe you, for goodness sake, after your effort in this Parliament. 
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Mr J.A. McGINTY:  It is disappointing to see the member for Nedlands behaving like this.  We rang members 
of the Liberal Party to say that this is a very important piece of legislation for the people of Western Australia.  I 
have no doubt whatsoever that it enjoys overwhelming support in the community.  We do not want to see people 
like Gary Narkle or Paul Keating out on the streets of Perth. 

Mr R.F. Johnson:  We absolutely agree with you there. 
Mr J.A. McGINTY:  I know.  The sensible people in the Liberal Party are very much on side with what this 
legislation wants to achieve.  Let me give members a bit of background as to why the motion has been moved.  I 
appreciate that the member for Hillarys has suggested a very sensible accommodation. 
Mr R.F. Johnson:  It is only one day and it can still be dealt with before Christmas. 
Mr J.A. McGINTY:  I am happy that this matter be debated next Tuesday.  I would have preferred a further 
guarantee that we will see this legislation passed this year.  The government will give it priority, but I would hate 
to see it then frustrated further in the upper house, where the government does not have the numbers.  That is 
why we wanted to bring it on for debate today.  We expected bipartisan support for it.  It might well be there yet.  
When legislation of this nature comes forward, we hope everyone will say, “Yes, this is tough but appropriate 
legislation.”  There is only one significant departure from the Queensland legislation, which this legislation is 
modelled on; that is, we have extended it to people on parole not just people in jail.  Anyone who is under a 
sentence is caught by this legislation.  Apart from that, with drafting modifications, the legislation will suit the 
Western Australian circumstance.  That is the only significant change. 
Mr R.F. Johnson:  Isn’t there an extended supervision order a lot longer than what you’re proposing? 
Mr J.A. McGINTY:  There is a supervision order in Queensland.  Whether there have been adjustments to it to 
make it compatible with our legislation is something that we can look at it in detail.  The idea of having an order 
from the Supreme Court to detain a serious sex offender, who still poses a significant risk to the community, in 
prison or subject to a supervision order beyond what would normally be contained, for instance, in a parole order 
or even beyond parole, is the central thrust of what this legislation is about.  The one exception is extending it 
once someone has been released but is still subject to sentence.  That is the only significant variation from the 
Queensland legislation.  The Queensland legislation has gone to the High Court after a case of a shocking sex 
offender in Queensland, Mr Fardon, who began his criminal career at the age of 18 when he raped a 12-year-old 
girl. 

Mr M.J. Cowper:  He wasn’t 17 and six months, was he? 

Mr J.A. McGINTY:  Eighteen is my understanding.  When his wife gave birth to their child, he had a party at 
his house to celebrate the birth, and at that party raped a 12-year-old girl, I think it was, at rifle-point.  When the 
15-year-old sister of that 12-year-old girl came in to protect her sister, he assaulted her as well with the rifle.  He 
then had further serious sexual assault convictions against him in the state of Queensland.  Unfortunately, that is 
the sort of person who exists in every state of Australia.  We have seen very dramatic examples of people who, 
arguably, have worse records than that in Western Australia.  That is what we want to protect the community 
from, and that is why we wanted to ensure that this matter had priority. 

However, let me go back to the immediate reaction that we had when the member for Nedlands was presented 
with both an advance briefing and a copy of the legislation.  She spoke on early-morning radio yesterday - it 
might have even been the day before - and said that she objected to the Attorney General being given the same 
powers as the Director of Public Prosecutions, because this is a power for the DPP or the Attorney General to 
exercise.  The member for Nedlands, of all people, should know that the powers of the DPP and the Attorney 
General in this state are concurrent.  In this state, for criminal prosecutions, criminal appeals and the signing of 
indictments, I have the same powers as the DPP, and the DPP has the same powers as the Attorney General.  
When the member for Nedlands spoke on early-morning radio and attacked the legislation on the basis that it 
was giving to the Attorney General something that he did not otherwise have or something that appeared to be 
out of the ordinary, when the Attorney General and the DPP have the same powers, I sensed that a sullen 
resentment of and opposition to the heart of this legislation were coming from the member for Nedlands.  I think 
she then realised - hopefully, some of her colleagues told her - that she was wrong on that issue and, frankly, was 
becoming a bit of a laughing stock by trying to suggest that to give the Attorney General the same powers as the 
DPP was anything other than completely ordinary.  In relation to the way in which the current law operates, a 
quick perusal of the Director of Public Prosecutions Act makes it quite clear that the Attorney General and the 
DPP concurrently have equal powers in the prosecution of offences in this state. 

That died fairly quickly in the morning.  The member for Nedlands then talked about how the definition of a 
dangerous sexual offender was inadequate in this legislation.  The definition of a serious sexual offender is 
broader in this legislation than it is in the Queensland legislation, for the very simple reason that in Western 
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Australia a child is someone under the age of 18; in Queensland, it is someone under the age of 16.  We are 
extending it to pick up the very person who was the victim in the last matter on which Gary Narkle appeared in 
court; namely, a 17-year-old rape victim.  That would not necessarily have been picked up in this legislation.  
There was then an attack on whom this legislation covered - again, totally unfounded.  This is most probably 
making out a case for an adjournment, because, notwithstanding the briefing, the member for Nedlands 
obviously does not understand the legislation. 

The third line of attack, which was made yesterday afternoon, was on the very existence of supervision orders as 
an alternative to ongoing imprisonment, and that was the point that the member made on the television last night.  
There were three separate attacks on this legislation by the Liberal Party.  Frankly, that says to me that the 
member for Nedlands is not dinkum about getting this legislation in place.  I know that people on my side of the 
house want it to be in place, and I suspect that everyone on the other side of the house, apart from the member 
for Nedlands, wants it to be in place as well to make sure that these extraordinary powers will be used. 

In the past two years in Queensland, which is the only place to which we can look for the effect of this 
legislation, there have been 15 cases of serious sexual offenders in respect of whom the Attorney-General in 
Queensland has gone to the Supreme Court in Queensland and asked for a continuing detention order.  We are 
not talking about just a Gary Narkle or just a Paul Keating in this state.  If we did an extrapolation from 
Queensland to Western Australia, it would mean that in this state we would probably be talking about a dozen 
people who would be picked up in the first year or two of the operation of this legislation, once it comes into 
effect.  That very fact and the nature of their horrendous and serious sexual offending mean that this is 
legislation that should be on the statute books.   

I am prepared to accept the criticism that we should have brought it in a month or two ago.  My answer to that is 
that we wanted to make sure that we got it right. 

Mr M.J. Cowper:  We need an opportunity to make sure it is right also.  That is the process of this house. 

Mr J.A. McGINTY:  Yes.  I do not disagree with that.  If the motion that has been moved - I accept that it will 
be amended by the member for Hillarys - to adjourn this matter until next Thursday, with three days left for both 
houses of this Parliament to consider and pass it, is agreed to, it will mean that the legislation will not be passed 
this year.  Let us not beat about the bush on this.  We all know that if the adjournment motion is passed, the 
legislation will not be passed by the Parliament this year.  I do not want to see that, and that is the reason I am 
being somewhat critical now of what my good friend the member for Nedlands has done.  If the motion is to be 
amended to stipulate next Tuesday -  

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  The member will get a Christmas card because I think very highly of her, as she knows. 

Mr R.F. Johnson:  I didn’t get one from you last year. 

Mr J.A. McGINTY:  That says something, does it not? 

Mr R.F. Johnson:  I don’t think I’ve ever had one from you. 

Mr J.A. McGINTY:  I must say that the member for Hillarys does not have the same effect on me. 

Having said that, I hope that, with the adjournment for a few days, we can in fact deal with the three lines of 
criticism from the opposition.  I should be more accurate and say from the member for Nedlands, because I do 
not think members of the opposition do object to this legislation.  We want to make sure that it is right. 

Ms S.E. Walker:  They’re supporting my motion. 

Mr J.A. McGINTY:  No, I am not.  I am opposing it. 

Ms S.E. Walker:  But my colleagues are. 

Mr J.A. McGINTY:  I think they will amend it.  I do not think they will support the member’s motion.  
Anyway, I do not wish to delay the business of the house.  We have other matters to deal with.  I make the point 
that this is important legislation that I believe everyone in this place wants to see in the statute books this year.  I 
simply make this plea: people played politics with it back in May when Gary Narkle allegedly reoffended.  He is 
now in jail awaiting trial on those matters.  My head was called for because I had not “rushed this legislation” 
through the Parliament.  Now I am being accused of rushing the legislation through the Parliament.  I want an 
informed debate and I want good laws.  If sensible amendments can be made, hopefully Friday, Saturday, 
Sunday and Monday will give people the opportunity to do that.  It would be our intention that this legislation 
pass this house next Tuesday, and then be considered by the Legislative Council.  I hope that those extra few 
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days will not mean that the legislation will not pass the Legislative Council, because that is our objective, and the 
government will certainly give it priority to achieve that end. 

MR R.F. JOHNSON (Hillarys) [11.27 am]:  I would have liked it to be adjourned until next Thursday, because 
it would have given me more opportunity to study the bill.  I am sure that there will be general support for the 
bill.  My criticism thus far - because I have had only limited time to look at the bill - is that it does not go far 
enough. 

Mr J.A. McGinty:  We will not introduce capital punishment through this bill. 

Mr R.F. JOHNSON:  No, not at all.  That is for another day.  As shadow Minister for Justice, I have obviously 
taken note of what has gone on in Queensland and in other states.  I recently met with all my shadow 
counterparts from the other states, other than South Australia, and we discussed this very issue.  I have a very 
keen interest in this matter.  Of course, the legislation is the Attorney General’s and the shadow Attorney 
General’s.  However, once these offenders have gone through the Parole Board procedure and are out in the 
community, under whatever description they are released from incarceration, it becomes my problem, as shadow 
Minister for Justice, and the problem of the Minister for Justice.  We must pick up the mess that the Attorney 
General allowed to happen.   

Next Thursday would have been great for me.  It would have given me a bit more time.  I can understand the 
Attorney General wanting to get the legislation through this house and, hopefully, the other house.  I believe 
everybody in this chamber, and I assume everybody in this Parliament, would want more safeguards to be in 
place that would take effect as quickly as possible to stop these serious repeat sex offenders, these vicious sex 
offenders, being on the streets without any constraints at all.  I am sure that I will support the bill, but I might 
move some amendments.  

Mr J.A. McGinty:  Sure; I would be happy to see them. 

Mr R.F. JOHNSON:  However, they will be going upwards, so the Attorney General may not approve of them.   
Mr J.A. McGinty:  At least it will be a good, sensible contribution to the debate to ensure that we get the best 
possible legislation.   
Mr R.F. JOHNSON:  I hope so.  The Attorney General has never described my contribution as good and 
sensible, but there is a first time for everything!   
I have spoken with the shadow Attorney General so that we can come to some compromise.  I do not know how 
many members on the government side of the house will make a contribution to this bill.  Normally, members of 
the government back bench are told to sit in their seats and be quiet or just to come into the chamber when the 
division bells ring and move to the side of the chamber that the Whip directs them to.  That is fine.  That is one 
of the problems with being a member of the government back bench.  I know that members on this side of the 
house have some very strong views that they want to place on the record, and they will want to debate any 
amendments that are put forward.  I am sure that the shadow Attorney General will put forward amendments, 
because members on this side of the house feel that the bill does not go far enough.  This is the one opportunity 
before Christmas to get the legislation right.  We on this side of the house want to ensure that that happens.  The 
shadow Attorney General has agreed to the amendment that I will move to ensure that opposition members have 
a bit more time to study the bill in detail, albeit not as long we would like.   

Amendment to Motion 
Mr R.F. JOHNSON:  I move -  

To delete all words after “until” and substitute “Tuesday, 15 November 2005”.   

MR M.J. COWPER (Murray) [11.31 am]:  The minister well knows that I was very keen to see this legislation 
come before the house.  I probably demonstrated that the other night by annoying him and his staff, and I 
apologise for that.   

Mr J.A. McGinty:  Not at all.   

Mr M.J. COWPER:  However, that demonstrates my keenness to ensure that this legislation is examined 
properly.  I had the opportunity to read it only the night before last before retiring for the night, and yesterday in 
part.  I have not really had a chance to get my head around the whole deal.  However, some advisers are helping 
me with specific parts of the legislation, and I want to further investigate and clarify a couple of points with the 
Attorney General during the consideration in detail stage.  This legislation is very important.  The Attorney 
General will get a very good response from the opposition, but not without proper scrutiny of the bill.  As I said 
earlier in an interjection, this is the appropriate place for this legislation to be tested, debated and progressed at 
the first opportune time.  The only comment I make in defence of what has been said previously is that the 
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opposition must have time to digest this information in an appropriate fashion.  The member for Nedlands has 
mentioned that the Attorney General was in possession of a report that dates back to last year.  I am not sure 
whether that is true.   

Mr J.A. McGinty:  From the Chief Psychiatrist.   

Mr M.J. COWPER:  All of a sudden the bill is being rushed through the house.  I have seen bumper stickers on 
cars that state, “Because it is a rushed job, your problem does not become my problem at the last minute.”  
However, we, as opposition members, will do what we can to accommodate and progress this legislation, 
because it is needed.   

I have two other issues with this legislation.  The bill may not necessarily address the situation that arose in the 
Narkle case.  When the young lady was unable to give evidence in court for a third time against Narkle, it meant 
that he did not have to remain in jail because he was only on remand as an unsentenced prisoner.  This bill deals 
with sentenced prisoners, not unsentenced prisoners.  We need to examine that issue.  I could hark back to a 
previous experience in 1982 when a chap escaped from prison, went on a rampage and raped and murdered a 
young lady in Dawesville.  He then went to Darlington and committed another heinous rape.  He was chased 
across the state, through the Pilbara, and was finally caught by police in the outback of the Pilbara.  It was then 
revealed by police that his intention was to kill police officers in the north west, of whom I was one at the time.  
I am very keen -  

Mr J.A. McGinty:  I think he also had a pathological hatred of white people.   

Mr M.J. COWPER:  Exactly.  I could give many examples.  I think he did not particularly like white police 
officers as well, which added to my concern.  This legislation is very important.  The opposition will give it due 
consideration, and I am sure that we will reach a very sensible outcome.  We are simply asking for a bit of 
breathing space in which to digest the information.   

MS S.E. WALKER (Nedlands) [11.35 am]:  I take issue with the Attorney General.  I have spoken in good 
faith to the Attorney General about this legislation.  It was demeaning for him to say that my hypocrisy knows no 
bounds when I sought to adjourn the debate.   

Several members interjected.  

Ms S.E. WALKER:  I would love to hear the golden-tonsilled warblings of the Minister for Planning and 
Infrastructure.   

Mr M.P. Murray:  Why have you done it?   

Ms S.E. WALKER:  What is the member for Collie-Wellington contributing to this debate?  He should go back 
to sleep!   

Point of Order 
Mr J.C. KOBELKE:  I put to you, Madam Deputy Speaker, that the matter before the house is that certain 
words be deleted.  The words to be deleted relate to a specific date for debate.  I do not think it is appropriate for 
members to enter into a general debate, which they have done on the amendment to the adjournment motion.  At 
this stage members should adhere very strictly to the debate on whether the date in the motion should be deleted 
and another date substituted.   

The DEPUTY SPEAKER:  The Leader of the House has made a relevant point.  I was about to draw another 
member’s comments to a close because that member had strayed from the amendment.  I ask the member for 
Nedlands to take heed of that point of order and address her comments to the amendment.   

Debate Resumed 
Ms S.E. WALKER:  I will accept the amendment, but there still will not be enough time to look at a 21-page 
bill, about which I have tried to come to some sort of accommodation with the Attorney General.  It will be 
rushed through this place.  This amendment is a compromise on our behalf.  We need more time.  The Attorney 
General has had 18 months to come up with a response for Mr Narkle, and he does not have one.  This bill does 
not address that matter.  However, the opposition is expected to come up with a resolution to this legislation in 
24 hours.  It is very poor.  Frankly, I think we are being asked to rush the legislation through the house so that we 
will not discover that it does not relate to Mr Narkle at all.   

Mr J.A. McGinty:  I think that, when you look at it, you will find that it does.   

Ms S.E. WALKER:  The Attorney General has had 18 months.  He has done absolutely zilch for the Narkle 
situation.  All he has done is copy a Queensland bill and bring it into this place.  He has fluffed it again.  We 
have little time.  Considering that I do not have any resources, I do remarkably well against the Attorney 
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General, who has enormous resources and yet he still cannot come up with a bill to deal with the situation.  For 
the Attorney General to suggest on radio yesterday that this legislation will deal with the Narkle situation -  

Mr J.A. McGinty:  Get your facts straight, member for Nedlands.   

Ms S.E. WALKER:  What a silver tongue the Attorney General has.   

The DEPUTY SPEAKER:  I ask the member to address her comments to the amendment.   

Ms S.E. WALKER:  I support the amendment.   

Amendment put and passed. 

Motion, as Amended 

MS S.E. WALKER (Nedlands) [11.40 am]:  Madam Deputy Speaker - 

Mr J.A. McGinty:  Not again! 

Ms S.E. WALKER:  I have had to listen to the Attorney General dribbling on; he should just be quiet.   

Point of Order 

Ms S.E. WALKER:  Madam Deputy Speaker, do I have an opportunity to respond to my original motion?   

The DEPUTY SPEAKER:  Yes. 

Ms S.E. WALKER:  Is that opportunity now? 

The DEPUTY SPEAKER:  Yes. 

Ms S.E. WALKER:  Thank you, Madam Deputy Speaker; I will take it. 

Debate Resumed 

Ms S.E. WALKER:  My original motion was that the debate be adjourned to a later stage, and it has been, so 
that the opposition has an opportunity to consider this bill in more detail.  In response to my outline on why the 
opposition should be given more time, the Attorney General launched a personal attack on me.   

Mr J.A. McGinty:  No; I just said you were a hypocrite! 

Ms S.E. WALKER:  If I am a hypocrite, let us go back to when the Attorney General passed - 

Withdrawal of Remark 

Mr R.F. JOHNSON:  Point of order - 

Mr J.A. McGinty:  I concede. 

Mr R.F. JOHNSON:  I think the Attorney General needs to withdraw. 

Mr J.A. McGINTY:  I withdraw. 

The DEPUTY SPEAKER:  I thank the minister. 

Debate Resumed 

Ms S.E. WALKER:  While I am on my feet, I ask you, Madam Deputy Speaker, whether you could save me 
from the golden-tonsilled warblings of the Minister for Planning and Infrastructure; then I might be able to get 
on with what I am saying on serious issues.  I want to respond, and I am entitled to respond, to some of the issues 
that the Attorney General raised.   

First, the Attorney General said that I had sought the adjournment because it would be a guarantee that the bill 
would not go through the Parliament this year.   

Mr J.A. McGinty:  That was an absolute guarantee, if your adjournment had been successful; it would have 
been the end of it.  

Ms S.E. WALKER:  The Attorney General knows that that is a nonsense and a lie.  I ask the Attorney General, 
when he stands in this place in the position he holds, that he get things right and tell the truth.   

Mr J.A. McGinty:  You know as well as everyone else in this place that the inevitable consequence of your 
motion was that it would be the end of the bill this year.  I think that is what you sought to achieve as well.   

Ms S.E. WALKER:  The Attorney General should tell the truth.  It is important.  He is the first law officer of 
the land and he must tell the truth, and I encourage him to do so. 
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The fact is that Mr Narkle was out in the community.  He was not under sentence.  He has a severe personality 
disorder.  It cannot be treated.   

Mr J.A. McGinty:  That is not right, actually. 

Ms S.E. WALKER:  Pardon? 

Mr J.A. McGinty:  That is not right.  There is tremendous work of a new nature being done today in Britain.  I 
went there in July and looked at the treatment of people with dangerous and severe personality disorders. 

Ms S.E. WALKER:  I refer, Madam Deputy Speaker, to the report of Dr Rowan Davidson of 24 December 
2004, at page 5.  He refers to Mr Narkle and his background, and states - 

The Chief Psychiatrist received information and advice from the DPP and forensic services and 
prepared a report for the Minister . . .  The Chief Psychiatrist’s Review of the Case . . .  

Obviously the minister has not read it.  The report continues - 

His conclusion was that although the individual could have been said to be suffering from a mental 
illness, specifically anti-social personality disorder, there was no effective treatment, other than 
residency in a therapeutic community, for this disorder.   

Mr J.A. McGinty:  That was the view taken then by the Chief Psychiatrist.  Treatment for those people is now 
taking place in Britain.  Bring yourself up to date, member. 

Ms S.E. WALKER:  The purpose of detaining a person under the Mental Health Act is for that person to 
receive treatment.  That is why I say to the Attorney General that we had a problem because the Chief 
Psychiatrist said such a person could not be detained under the Mental Health Act except for treatment.  The 
Attorney General, as the first law officer of the land, must tell the truth.  The Attorney General wants to rush this 
bill through the Parliament.  I do not mind rushing it through.   

Mr J.A. McGinty:  Yes you do. 

Ms S.E. WALKER:  No I do not.  I am happy to condense it.  The Attorney General brought it into the 
Parliament yesterday, less than 24 hours ago.  I am happy to debate it next week.  However, the Attorney 
General had this legislation 18 months ago and could have brought it into the Parliament then.  If Mr Narkle goes 
free, this legislation will not in any way capture him.  That is the issue with this legislation.  

The DEPUTY SPEAKER:  The issue being debated is the amended motion and I ask the member to address 
herself to the amended motion.   

Point of Order 

Ms S.E. WALKER:  I asked you, Madam Deputy Speaker, whether I was entitled to respond to my original 
motion and I thought you said yes. 

The DEPUTY SPEAKER:  Yes, but the motion has been amended.  The member must address herself to the 
amended motion. 

Ms S.E. WALKER:  I was.  I was responding to the response that the Attorney General gave to me, Madam 
Deputy Speaker.  I thought I was in the bounds. 

The DEPUTY SPEAKER:  The matter is not open for debate.  Unless the member wishes to dissent from the 
Chair, I advise her that she must speak to the amended motion before the house; that is, to adjourn the debate 
until Tuesday, 15 November.   

Ms S.E. WALKER:  Yes, and I was responding to the responses given to me, Madam Deputy Speaker, by the 
Attorney General. 

Debate Resumed 

Ms S.E. WALKER:  I have not moved this motion today because I want to play politics.  There are some very 
serious issues with the bill and the opposition wants to get them right for the community.  I am therefore pleased 
that the Attorney General has agreed to a compromise, and I hope that the bill gets a smooth passage through the 
Legislative Council.   

Question (motion, as amended) put and passed. 

Debate thus adjourned. 
 


